ISSN 2219-6048 licTopuyeckas u couumanbHo-obpasoBaTenbHas Mbicnb. 2014. N2 2 (24)

YOK 34

Benuuko XKaHHa MNaBnoBHa, Velichko Jeanna Pavlovna,
acnupaHTka kadeapbl «YronoBHoe npaso, Postgraduate, Chair of Criminal Law, Criminal Science and
KPUMUHONOIUs, yroNOBHO-UCMOJNTHUTENbHOoe npaBo» Ky- Law Enforcement, Kuban (Region) State University,
6aHCcKoOro rocyjapCcTBEHHOIO yHMBEPCUTETA, MOMOLLHUK Assistant Judge, Krasnodar (Region) Territorial Court,
cyabu KpacHogapckoro kpaesoro cyaa zhanna.mir@bk.ru

zhanna.mir@bk.ru

HAPYLLEHUE MPABUIT OBOPOTA HAPKOTU-  VIOLATION OF TURNOVER STANDARDS FOR
YECKWUX CPE[ICTB UIN NMCUXOTPOMHbIX NARCOTIC DRUGS OR PSYCHOTROPIC
BELLIECTB (CT. 228.2 YK P®) SUBSTANCES (RF CPC, Art. 228.2)

CTaTbs NOCBsilEeHa aHanu3y HapylleHus npaBun obopo- The paper examined instances of violation of turnover
Ta HapKOTMYeCKUX CPeAcTB M NMCcuXoTponHbix BeuwlecTB. standards for Narcotic Drugs and Psychotropic Substanc-
AHanusupyloTcA XxapakTepucTvka u npodunaktuka Hesa- es. A description and measures to prevent illicit trafficking
KOHHOro 060opoTa HapKOTUYECKMX CpeAcTB U ncuxoTpon- in narcotic drugs and psychotropic substances and their
HbIX BELeCTB U UX aHarnoros. analogues have been considered in the survey.

Knroyeeble cnoea: 3akoHopaTenbCcTBO, YyronoBHas oT- Key words: legislation, criminal responsibility, classifica-
BETCTBEHHOCTb, KBanuduuupyowme npusHaku, npekyp- tion criteria, precursors.
copbil.

Bopbba c HapylweHvem npaBun 06opoTa HAPKOTUYECKMX CPEeACTB WM MCUXOTPOMHbLIX Be-
LLleCcTB B cOBpeMeHHOM Poccum noka He JaeT oxuaaemblx obuectBom pesynbTatos. [1o ntoram 2013
r. BbigBrieHo 231,5 TbiC. MpecTynneHni, CBA3aHHbIX C HE3aKOHHbIM OBOPOTOM HApPKOTMKOB, YTO Ha
5,7% 6onblie, yem B 2012 r., Tarke Ha 7,3% BO3POCIO YUCHO BbIABMAEHHbIX NPECTYNNEHUN, COBEp-
LWEHHbIX C Lienblo cOblTa HAPKOTUYECKMX CPEeACTB, MCUXOTPOMHLIX BELLECTB MU MX aHanoros, a WX
yAenbHbIA BEC B YMCrie NPEecTYNnieHni, CBA3aHHbIX C He3aKOHHbIM 06OPOTOM HapKOTWMKOB, BbIPOC C
46,3% B 2012 1. go 47,0% B 2013 r. CTaTMcTuKa NocrnegHnx net nokasbiBaeT, YTO EXEro4HO K yro-
NOBHOW OTBETCTBEHHOCTW MO AaHHbIM npecTynnennsm B Poccun npusnekaetcs 6onee 100 Teic. ye-
noeek (B Kntae, rge YMcneHHOCTb HaceneHms BO MHOTO pas3 Bhile M NpobrnemMa HapKoTusaunm cTouT
0CTpo, — oKofo 70 TbIC. YENOBEK B rof.). YXeCTo4YeHne Mep YyrorioBHOW penpeccun He gano oxuaae-
Moro pesynbTaTta. B atnx ycnosusax ®CKH Poccun, BeinonHsasa nopyyveHune MNpeangeHTa, cTaBaT 3aga-
Yy 6opbObI CO CNpocOoM, TO ecTb pa3BepTbiBaHME 3AhdeKkTUBHON peabunmTauum n coumanusaumm
HapkonoTpebuTenen. OTOT NPUMHUMMIMANBHO HOBbIN MOAXO4 HE CHMMaeT BOMPOCOB COBEPLUEHCTBOBA-
HUS YrONOBHOMO 3akoHoAdaTenbcTBa. AHanm3 nybnukauun n gucceptaumi 2012-2013 rr. nokasan gu-
BepCcMUUMPOBaHHbIA Noaxod wuccnegosaTenend. B ocHoBHOM 31O paboTbl MO  chneumanbHOCTU
12.00.08 «YronosHoe npaBo 1 kpumuHonorusa» n 12.00.09 «YronoBHbIn NpoLEeCC, KPUMUHANMUCTUKA;
onepaTMBHO-PO3bICKHAA OedATenbHOCTb». B TO e Bpems, BONpOChbl HapylleHus npasun obopoTta
HaPKOTUYECKUX CPEACTB UMM MCUXOTPOMHbIX BewecTB (cTatha 228.2 YK P®) He HaxoOdAT OOMKHOro
BHMMaHUSA, a Mexay TeM MpUMEHeHMe CcTaTbM CNOCOOHO BO3OEWCTBOBAaTb HA CHMDKEHWE Crnpoca Ha
HapKOTUYECKME BELLECTBA.

Ans nuu, B 0693aHHOCTM KOTOPbLIX BXOOUT COGMOOEHNE yKa3aHHbIX MpaBuil, 3aKOHOM ycTa-
HOBJII€Ha YronoBHasi OTBETCTBEHHOCTb 3a UX HapylleHue. [lpegmeToM 4aHHOro NpecTynieHnus MoryT
ObITh:

- HapKOTMYEeCKNEe CPEeACTBa M NCUXOTPONHbIE BELLeCcTBa (MX NPEKYPCOpbI);

- MHCTPYMEHTbI Unn obopynoBaHue Ons NpoM3BOACTBA HAPKOTUYECKMX CPEACTB UMM MCUXO-
TPOMHbIX BELLECTB, COCTOSALWME NOA cneumanbHblM KOHTponem (yctaHaenueatoTcsa [paBnTenscTeom
P® B cootBeTCcTBUM CcO cTaTben 8 PenepanbHOro 3akoHa «O HapKOTUYECKUX CPEACTBAaxX U NCUXOTPON-
HbIX BELLECTBaX».

- pacTeHus, cogepxaluue HapKoTudeckne cpeactaa (NCUXOTPOrHbIE BELLECTBA).

ObbekmueHasi cmopoHa yKka3aHHOTO MPEeCTYNeHNs — HapyLleHne npaBwi neranbHoro 06o-
poTa HapKOTUYECKUX CPeacTB, MCMXOTPOMHbIX BELLECTB, NMPEKYPCOPOB, MHCTPYMEHTOB Mnn obopyao-
BaHMWS, UCMOMb3yeMbIX AMsl UX WU3rOTOBIEHWS U KyNbTUBMPOBAHUE OaHHbIX pacTeHun. Oucnosvuus
aHanu3MpyemMon yrorioBHO-NPaBoOBOM HOPMbI CCHOPMYyNMpOBaHa 3akoHogaTenem no Tuny G6naHKeTHbIX
HOpM. B cBA3M C 3TUM ANsi MOSTHOTO PacKpbITUS CMbIcna NpaBun  HeobxoaMmo obpalleHne K npaBo-
BOMY PErynvMpoBaHuio NPoM3BOACTBa 1 000poTa yKkazaHHbIX CPeACTB U BELLECTB.

ObbekmueHasi CmopoHa aHanU3npyemMoro NPeCTyNIeHns — HapyLeHne npaBur obpalleHnst ¢
pacTeHusMK, codepXallMMy HapKOTUYeCKne CpeacTBa MM NCUXOTPONHbIe BelwecTBa, Nnbo mnx npe-
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Opuanyeckne Haykm

Kypcopbl, B Crlydae yTpaTtbl Takux pacteHui (Mx vyacten). o cBoen KoHcmpyKkyuu NpecTyniieHne cyu-
TaeTCq OKOHYEHHbIM Kak C MOMEHTa yTpaTbl YKa3aHHbIX B 3aKOHe pacTeHun (MX Yacten), Tak u ¢ Mo-
MEHTa HapylleHus ykadaHHbIX npasun obopota. CybbekmueHas cmopoHa NPecTynneHus — yMblLL-
NeHHas UM HeoCTOpoXHas dopMa BUHbI. CyGbHLEKTOM OAHHOIO MpecTynfeHus cnegyet cunTatb nu-
Lo, B YbW 06A3aHHOCTW BXOAMT cobniogeHne npasurs.

KopbIcTHble NobyxaeHus (YacTb 2 ctatbm 228.2 YK P®) ykasbiBaloT Ha MOTUB MNOSyYeHUst Ma-
TepuanbHOW WU MHOW BbIroAbl AN BUHOBHOIO (MHBIX Nnu). B cTatbe ykasaHbl UHbIe msKKue rnocried-
C€meusi, 4TO NpPeACTaBnAeTCs OLEHOYHOM KaTeropmen n MoxeT BbiTb XapakTepnaoBaHO KONMMYECTBOM U
CTOMMOCTBIO YyTPaYeHHbIX CPEACTB, BELLECTB, 060pYyAOBaHWSsA, pacTeHU — NpeaMeTa NPeCcTynieHus.

CynebHasa npaktuka no ctatbe 228.2 YK P® HemMHOroumMcrneHHa no CpaBHEHMIO C ApPYTrMU
KHapKOTMYECKUMUY CTaTbaMW, MPOTUBOPEYMBA M CBMOETENbCTBYET O CIIOXHOCTM KBanuduKauum.
lMNpuBegem B KayecTBe npuMepa onpaBgaTesfibHbIA NPUroBOp B OTHOLWEHMM Y., BbIHECEHHbLIN
ABunacTpouTenbHbIM pavioHHbIM cygoM r. KasaHu 11 oktabps 2010 r. Y. obBuHANCA B coBepLueHun
npecTynneHns, NpeaycMoTpeHHoro YyacTbto 1 ctatbn 228.2 YK P®. Cya He cornacuncsa ¢ rocobsuHe-
HMeMm B TOM, 4To Y., paboTas Bpayom-Xnpyprom u nMmes Aonyck Ha paboTy ¢ HapkOTU4YecKuMu cpea-
CTBaMu, Hapywwun [OOMKHOCTHYIO MHCTPYKUMIO AEXYpHOro Bpada U npukad MuHsgpaBa PO ot
12.11.1997 N 330 «O mepax no ynyyleHuo y4yeTa, XpaHeHUs, BbINUCbIBAHUSA U UCMOMb30BaHUS
HapKOTUYECKUX CPeacTB U NCUXOTPONHbIX BELLEeCTBY». HapylueHne, N0 MHEHWIO roCOOBUHEHWS, Bblpa-
3MIIOCb B TOM, YTO OH He MpOcneawns, kak MeAcecTpa BBea HapKoTMdeckoe cpeacTBo GonbHOMY, B
pesynbTare 4ero amnyrna ¢ HapKoTU4eCKum cpeacTtBom «l1pomeaon» BbIla M3 3akOHHOro obopoTa.
B cynebHom pasbupatenbCcTBe BbIICHUNOCH, YTO Y. Kak AeXYPHbIA Bpay Nony4un ABe amnyrbl HApKo-
Tuyeckoro cpencrtea «llpomenon», nepegan Mx MeAcecTpe ANA MHbekumi ABym GonbHbIM. locne
HanofHeHMs ABYX Wnpuues Y. Oblfl CPOYHO BbI3BaH K BOMbHOM O1151 OKa3aHWsl 3KCTPEHHOW noMmowm. B
370 Bpems Obin yTpayeH oamH wnpuy ¢ «lMpomegonomy. Mo Bo3BpaweHn Y. ot 6onbHONM MeacecTpa
ckasana emy, 4YTo caenana obe MHbeKUMM, OAHaKo OAuH Wnpuy ¢ «pomegonom» Bbin BbIBAEH Npu
nonbITke BblHOCA M3 BonMbHUUBI. Y. He NpUCyTCTBOBan Npu BBeAEHUU npenapaTta, oka3blBas IKCTPEH-
HYI0 NOMOLLb, U MOSTOMY OTKa3arncsi pacnucaTbCs B NIMCTKE Ha3Ha4YeHusl, YTO NOATBEPXKAANoCh Noka-
3aHWsIMU cBUeTenen.

Cyn cyen OOCTOBEPHO YCTaHOBIEHHbIM, 4TO Y. oTAan MeacecTpe pacrnopshkeHve nogoxaatb
€ro, noka oH OKaxeT HeobxoaMMy NOMOLLb, YTODbI 3aTeM BMECTE NOWTK K OOMbHEIM AN NPOU3BOA-
CTBa WHBLEKUMM, HO MeAcecTpa UrHopvpoBarna ero ykasaHume. C y4eToM TOro, YTo Mo AOIMKHOCTHOW
WHCTPYKUUN OEXYPHbIA Bpad-Xupypr ob6583aH okasaTb HEOTITOXHYI0 MEAMLMHCKY nomMoLlb, Y. npaso-
MEPHO OCTaBMIT MEACECTPY C HAPKOTUYECKUM CPEACTBOM.

Kpome Toro, cyg mcxogun m3 Toro, YTto YyrofloBHasi OTBETCTBEHHOCTb Mo 4.1 ¢1.228.2 YK PO
HacTyrnaeT Mpu HapyLeHUN MpaBuIl UCMONb30BaHNS HAPKOTMYECKMX CPeacTB, NOBMEKIWUX UX yTparTy,
KOTOopasi B JaHHOM Crny4dae He npousoluna, Tak kak wnpuy 6bin nsbat. Cya npuwen K BelBogy o6 oT-
CYTCTBUM B OENCTBUSAX Y. cocTaBa npecTynneHus 1 onpasgan ero.

Takum obpasom, npumeHeHue ctaTtbn 228.2 YK P® tpebyeT He dopmManbHOro npueneveHms
«abbl KOro» A5s NPECNoBYTON «rankM» B OTYETE, a TWaTeNbHON KBanudukauum aHHbIX NpecTynne-
HWUIA C y4eTOM 3ajady, NoCTaBNeHHbIX Nepes NnpaBooOXpaHUTENLHON cuctemon MNpesngeHTom Poccum.
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